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Remarks 

Claim 16 has been canceled without prejudice or disclaimer. Claim 12 remains pending. 
Reconsideration and allowance are respectfully requested in view of the following remarks. 

In section 2 of tt»e Action, claim 12 was rejected ui«ier 35 U-S.C. § 103(a) as being 
UBpatentable over Butler et al, U.S. Patent No, 6.053,165, in view of Feyling. U.S. Patent No. 

1,961 ,751 . This rejection is respectfully traversed. 

aaim 1 2 recites a fireplace having a mixture fitting including at least a portion inserted 

into a mixture fitting aperture of an air shutter. Claim 1 forther recites that the air shutter is 
coupled to a burner tube, and that the burner tube is coupled to a burner mbe aperture formed in a 
burner disposed to combust a combustible gas. 

Butler discloses a fireplace 10 including a burner 14 with an air shutter valve 35 and an 
orifice 43 coi5>led to a gas supply tube 44. Butler, col. 3, lines 14-28 and Figure 2. The 
rejection concedes that Butler fails to disclose or suggest a mixture fitting. 

Feyling discloses in Figures 1 and 2 a gas burner 1 including primary air inlets 7 and 
lateral port opening 10 wherein gas is combusted. Feyling, p. 1, lines 62-67 and 90-98. 

The rejection states that it would have been obvious to provide the outiet of the gas 
supply tube 44 of Butter with a mixture fitting of the type such as taught by Feyling in Figures 1 
and 2. This statement is respectfully traversed, 

Feyling discloses a gas burner 1 , not a mixture fitting. Therefore, even if Feyling could 
be combined with Butter (the motivation to corobhie and physical abiUty to combine these 
references are not conceded), die result vrould be gas delivered through gas supply tube 44 of 
Butter to the gas bumer 1 of Feyling, witti combustion occurring at lateral port opening 10 of tiie 
burner 1 of Feyling. Therefore, in the combination contemplated by the rejection, flie gas burner 
1 of Feyling would presumptively replace at least ttie air shutter valve 35, orifice 43, and bumer 

14 disclosed by Butier. 

Therefore, even if Feyling could be combined witti Butter, flie resulting combination 
wouldnot result in the structureredted by claim 12. Specifically, neittier Butter nor Feyling, 
alone or in combination, suggest amixture fitting witti at least aportion inserted into amixture 
fitting aperture of an air shutter, ttie air shutter being coupled to a bumer tiabe, and ttie bumer 
tube being coupled to a burner tube aperture fonned in a bumer disposed to combust a 
combustible gas, primary air for mixing witti combustible gas being provided by an air orifice of 
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the mixture fitting, and secondary air also for mixing with the combustible gas/air mixture that is 
expelled from the mixture fitting being provided by an air ^erture in the air shutter as recited by 
claim 12. 

For at least these reasons, claim 12 is allowable. Reconsideration and allowance are 

xespectAilly requested. 

In section 3 of the Action, daim 16 was rejected under section 103(a) as being 
„Bpatentable over De Gouville, US. Patent No. 3.825,404, in view of Feyling. Hiis rejection is 
respectfully traversed, and the correctness ofthe rejection is not conceded. 

However, in die interest of moving this appUcation into condition for allowance, claim 16 
has been canceled vrithout prejudice or disclaimer as to its fumrc prosecution. Removal of Ihe 
rqection is therefore respectfufly requested. 

Favorable reconsideration in the fonn of a Notice of Allowance is respectfiilly requested. 
Please contact undersigned attorney with any questions regarding Mb appficaJion. 

Respectfully submitted, 
MERCHANT & GOULD P.C. 
P.O. Box 2903 

Minneapolis, Minnesota 55402-0903 
(612) 332-5300 
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